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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Response to Amendment 

This office action is in response to amendment filed December 09, 2008. Applicant 
canceled claims 9-14 and added new claims 15-29. Claims 2 and 15-29 are currently pending. 
Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2, 22-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gardenswartz 6,298,330 in view of Goldhaber U.S. No. 5,855,008, in view of Walker et al. U.S. 
Patent No. 6,086,477 and further in view of Vance U.S. Patent No. 6,267,672. 

Regarding claims 2 and 22, Gardenswartz teaches (a) entering into the computer an 
advertiser offer that said recipients will be owed an amount of money if they pay attention to a 
specified ad message, and if they satisfy a set of at least one target audience characteristics (the 
value contract is a promotional incentive in which the consumer is offered a reward for 
complying with a particular behavioral pattern such as a predefined change in behavior or the 
continuance of an established behavior); (b) stating said characteristics as a set of offer 
conditions by said advertiser, (c) specifying said amount of money as an expected value (EV), 
said EV to be paid via an EV payment bet including a Payoff, (d) presenting an interface to the 
public for enabling anyone to access and accept said offer, (e) registering acceptance of said 
offer by a user called a recipient, said acceptance entailing: registering the recipient's identity 
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(see col. 14 line 54 to col. 15 line 45). Gardenswartz teaches the consumer being offered a 
reward for complying with a particular behavioral pattern but does not explicitly teach the value 
contract is rewarded if they pay attention to an ad message and also purchase the product. 
Goldhaber teaches entering into the computer an advertiser offer that said recipients will be owed 
an amount of money if they pay attention to a specified ad message (see col. 7. lines 23-67, col. 
1 1 line 49 to col. 12 line 45 and col. 14 line 65 to col. 17 line 25). Gardenswartz teaches in order 
for a consumer to fulfill a value contract and receive a reward, the consumer may be required to 
purchase a pre-selected amount of a specified product within a predetermined amount of time. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to know that the consumer of Gardenswartz would view the ad message of the product 
that they are required to purchase. Thus, one of ordinary skill in the art would expect the 
consumers to pay attention to the product, as in Goldhaber, before they purchase the product and 
receive the offer, as in Gardenswartz. 

Walker teaches paying expected value including a payoff to players (see col. 9 line 1 to 
col. 10 line 48). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Gardenswartz 's reward for purchasing product and Walker lottery system, 
since randomly selecting winners and paying expected value of the award to selected ones reduce 
the outcome of bets or winners. Therefore, one would be motivated to provide chance of 
winning to all participants and paying Expected value to only selected winner in order to reduce 
the outcome. Both Gardenswartz/Goldhaber/Walker failed to teach inspecting winners, if they 
satisfy offer condition, it is taught in Vance. Vance teaches winners submit information prior to 
receiving the prize (see col. 6 lines 34-54). It would have been obvious to one of ordinary skill in 
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the art at the time of the invention to combine Gardenswartz's value contract offer and Walker's 
payment of expected value and Vance verification of winners, in order to prevent dishonest 
consumers from fraudulently claiming prizes, as taught by Vance (see col. 6 lines 34-54). 

Regarding claims 15-20 and 23-28, Gardenswartz teaches entering an offer in which one 
of said target audience characteristics is that recipients of said amount of money must, after 
exposure to said message, purchase a specified product or service within a specified period of 
time, said purchase not necessarily being from said advertiser, said amount of money paid to 
recipients varies depending on the amount of said purchase; one of said target audience 
characteristics is that recipients make said purchase at a specified location; recipients make said 
purchase with a specified payment vehicle; who the recipients make said purchase from (col. 15 
line 9 to col. 16 line 41). 

Regarding claims 21 and 29, Gardenswartz does not teach entering an offer in which one 
of said target audience characteristics is that said recipient is the purchasing decision-maker for a 
specified organization. However official notice is taken that is old and well known for retailer to 
provide reward to decision-maker of companies for procuring product for the company or 
organization. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention for Gardenswartz to provide the value contract offer to company buyers to 
maximize the profit. 

Response to Arguments 

Applicant did not submit any new argument, therefore the response to the last argument 
regarding claim 2 still applies. 
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Examiner would like to point out that claim 2 recites an offer stated by an advertiser 
wherein the recipients will be owed an amount of money if they pay attention to a specific 
message. The claim further recites registering acceptance of the offer; after registering the 
acceptance executing the EV payment off; and if and only if said recipient wins the bet and after 
positive determination a payment process is notified for providing the Payoff . However the 
claim does not recite that the recipient pays attention to any message before the advertiser pays a 
specified EV payment. Even though the claim recited a "whereby" clause that indicates that the 
advertiser pays a specified EV to only qualified, targeted recipients in exchange for their 
attention to a specified message, nowhere in the claim is indicated that the recipient has to pay 
attention to a message before the execution of the EV payment. According to the claim the EV 
payment is executed after the "acceptance of the offer", which means that the recipient only have 
to accept the offer but does not have to pay attention to any messages. 

Claims 15, 16, 18-21 and 23, 24, 26-29, includes limitation that indicates what the target 
audience characteristic is supposed to be (e.g., the recipients of the amount of money must after 
exposure to said message purchase a specified product or service within a specified period of 
time). Examiner would like to point out that the claims only indicate the characteristic of the 
audience, which is understood to mean that the offer indicates that the users have to agree to the 
offer but do not have to purchase anything, since the payment (see claim 2) is executed after the 
offer is accepted. 

As indicated before, according to Applicant's invention the user is not paid for the 
attention only. The user is required to purchase a product before he/she could get the offer. 
Examiner relied on Goldhaber for the teaching of user getting paid for paying attention to 
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message without the need to purchase the product, and Gardenswartz is relied on for the teaching 
of providing a reward for changing behavioral pattern such as for buying a specific product 
within a predetermined amount of time (paying attention to the product is part of the purchasing 
process). Buyer who is purchasing a product pays attention to the product, before making a 
decision to purchase the product or while purchasing the product. 

Regarding claims 15 and 23 and regarding the claim limitation that "the purchase not 
necessarily being from the advertiser", Examiner has already pointed out that it is understood 
to mean that the purchase could be from the advertiser but not necessarily. Also according to 
applicant's disclosure the term advertiser means a person or organization that wants to pay for a 
qualified recipient's attention to a message and the advertiser sets the qualifications. Based on the 
term interpretation provided by Applicant an advertiser could be a promoter of different products 
from different manufacturers or suppliers which means that the advertiser does not have to own 
any of the products. Examiner also would like to point out that the specification does not clearly 
disclosure that the purchase does not have to be advertiser's product. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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